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§779.503

those sections offer guidance for all in-
cluding retailers, there are set forth in
§§779.503 through 779.508 pertinent pro-
visions and a brief discussion of the
standards which are of particular inter-
est to those in the retail field.

§779.503 The retailer and section
12(a).

Section 12(a) prohibits certain ship-
ments or deliveries for shipment by
“producers,”’ “manufacturers”’ “or
dealers.” These terms having appeared
in this section prior to the 1961 amend-
ments are defined and described in
§570.105 of this chapter, and said defini-
tions remain unchanged. It should be
noted that the term ‘‘manufacturer’ as
used in section 12(a) includes retailers
who, in addition to retail selling, en-
gage in such manufacturing activities
as the making of slipcovers or curtains,
the baking of bread, the making of
candy, or the making of window
frames. Further, the term ‘‘dealers’ re-
fers to anyone who deals in goods in-
cluding persons engaged in buying,
selling, trading, distributing, deliv-
ering, etc. ‘‘Dealers,”” therefore, as used
in section 12(a) include retailers.
Therefore, where a retailer’s business
unit is covered under the Act and he is
a producer, manufacturer or dealer
within the meaning of this section, the
retailer must comply with the require-
ments of section 12(a). If a retailer’s
business unit which is covered under
the Act is exempt as a retail or service
establishment under section 13 of the
Act from the monetary requirements of
the Act, the requirements of the child
labor provisions must still be met.
Thus, retail or service establishments,
in covered enterprises, doing less than
$250,000 annually, must comply with
the child labor requirements even if
they are exempt from minimum wage
and overtime provisions under section
13(a)(2) of the Act.

§779.504 The retailer and section
12(c).

Section 12(c) was amended in 1961 to
prohibit the employment of oppressive
child labor in any enterprise engaged
in commerce or in the production of
goods for commerce. Thus, employers
in every enterprise which is covered
under the Act must comply with sec-
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tion 12(c) of the child labor provisions
of the Act. As stated in §779.503, com-
pliance with this provision is necessary
even though the employers in a par-
ticular establishment or establish-
ments of a covered enterprise are ex-
empt from the requirement of compen-
sating employees in accordance with
sections 6 and 7 of the Act.

§779.505 “Oppressive child labor” de-
fined.

Section 3(1) of the Act defines oppres-
sive child labor as follows:

“‘Oppressive child labor’ means a condition
of employment under which (1) any employee
under the age of 16 years is employed by an
employer (other than a parent or a person
standing in place of a parent employing his
own child or a child in his custody under the
age of 16 years in an occupation other than
manufacturing or mining or an occupation
found by the Secretary of Labor to be par-
ticularly hazardous for the employment of
children between the ages of 16 and 18 years
or detrimental to their health or well-being)
in any occupation, or (2) any employee be-
tween the ages of 16 and 18 years is employed
by an employer in any occupation which the
Secretary of Labor shall find and by order
declare to be particularly hazardous for the
employment of children between such ages
or detrimental to their health or well-being;
but oppressive child labor shall not be
deemed to exist by virtue of the employment
in any occupation of any person with respect
to whom the employer shall have on file an
unexpired certificate issued and held pursu-
ant to regulations of the Secretary of Labor
certifying that such person is above the op-
pressive child labor age. The Secretary of
Labor shall provide by regulation or by order
that the employment of employees between
the ages of 14 and 16 years in occupations
other than manufacturing and mining shall
not be deemed to constitute oppressive child
labor if and to the extent that the Secretary
of Labor determines that such employment
is confined to periods which will not inter-
fere with their schooling and to conditions
which will not interfere with their health
and well-being.

§779.506 Sixteen-year minimum.

The Act sets a 16-year minimum for
employment in manufacturing or min-
ing occupations. Furthermore, this age
minimum is applicable to employment
in all other occupations unless other-
wise provided by regulation or order
issued by the Secretary.
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